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What is Special Guardianship?

Special guardianship is a way of  providing a secure family life 
for a child while they are growing up.  A Special Guardianship 
Order provides legal security for children who cannot be cared 
for in the long term by their birth parents.  It is an alternative to 
other options such as adoption or Child Arrangement Order or 
long term fostering of  a child.  Special Guardianship Orders were 
introduced on 30 December 2005 by the adoption and Children 
Act 2002 (England and Wales).  They are not available in Scotland 
or Northern Ireland.  New government guidance was introduced in 
2016.

• A special guardian formally takes on the legal powers and 
responsibility of  parenting a child until their 18th birthday.  This 
includes taking most decision to do with the child’s upbringing, 
including where the child live and goes to school, and what 
medical treatment they receive.

• As with an Adoption Order, special guardians have parental 
responsibility for the child.  But unlike an Adoption Order, the 
child still has a legal link to their parents. 

• If  the child was looked after by the local authority before the 
Special Guardianship Order was made, this is ended by the 
order.

• If  the child is subject to a care order, the making of  a Special 
Guardianship Order discharges the care order and so a child is 
no longer looked after by the local authority.

Which children could benefit from a special 
guardianship order?
Many of  the children who could benefit from Special Guardianship 
Orders are those who are looked after by a local authority, who are 
unable to return to their birth parents and for whom adoption or a 
Child Arrangement Order is not suitable.  Special guardianship is 
an option for their foster carers, relatives or other significant people 
who wish to offer them long term care and commitment, which is 
legally recognised and secure.  Other children whose birth parents 
are not able to care for them long term could benefit.

• Where parents have asked a relative or close friend to look after 
their children - this may be due to illness or other difficulties, eg, 
drug addiction;

• Where a child’s parent / parents have died;

• Where the child is currently being cared for under a child 
arrangement order.



How is special guardianship different from 
adoption?
Adoption ends the legal tie between a child and their birth parents, 
and transfers all parental responsibility to their adoptive parents.  
The child’s birth certificate is replaced by a certificate naming the 
adopters as the child’s parents, and the child is permanently part 
of  the adoptive family.

Unlike adoption, special guardianship does not end the legal 
relationship between the child and their parents.  The special 
guardian/s exercises parental responsibility to the exclusion of  all 
others and is legally entitled to the final say in most decisions about 
the child’s upbringing.  However, the birth parents are not legally 
severed from the child and would have to be consulted in specific 
situations. Whilst an Adoption Order cannot be reversed, a Special 
Guardianship Order can be varied or discharged, so it does not 
give the same permanent and final legal security to the placement 
as does adoption.  Also unlike adoption, Special Guardianship 
Orders end when the child reaches the age of  18, whereas 
adoption is a lifelong legal commitment.

Keeping a legal relationship with their birth parents may be 
important of  older children or asylum-seeking children who do not 
want to lose the parental relationship but needs an adult who can 
make decision on their behalf.  For minority ethnic communities 
which have religious or cultural difficulties with adoption, special 
guardianship offers another option.   However, unlike adoption, 
Special Guardianship Orders cannot make any change to a child’s 
nationality.

When a court is considering making a Special Guardianship Order, 
it must also consider if  orders for contact between the chid and 
birth parents or others should be made.

Who will be able to apply for an SGO for your child?
A Child Arrangement Order gives parental responsibility to the 
holder of  the order, shared with others with parental responsibility 
and determines that the child is to live with the holder of  the order.  
For all other decisions, parental responsibility is shared equally 
and everyone who has it must be consulted when making decision 
about the child.

However, a special guardian can use their parental responsibility 
to the exclusion of  anyone else with parental responsibility on most 
issues.  This means they will make all the major decision about the 
child, e.g. where they live and where they go to school, and can 
give consent to most medical treatment.

When there is a Child Arrangement Order, a birth parent can apply 
at any time to discharge it.  When a Special Guardianship Order 
has been made, the birth parent has no legal entitlement to apply 
to vary or discharge the order – they have to first ask the court 
for permission to apply, and they will have to show that there has 
been a significant change in circumstances since the Special 
Guardianship Order was made. 

Local authorities do not have to provide support to people with 
a Child Arrangement Order, although they have the discretion 
to pay a Child Arrangement Order allowance.  However, local 



authorities have a legal duty to assess on request the support 
needs of  special guardianship families if  the child was looked after 
by a local authority before the Special Guardianship Order was 
granted.  Local authorities must have support available for special 
guardianship families generally, and have the discretion to provide 
support to individual special guardianship families and birth 
parents.

Also, unlike non-parents with a Child Arrangement Order, special 
guardians can appoint a guardian to care for the child in the event 
of  their death.

For children subject to a Special Guardianship Order, are there 
some decisions that the child’s birth parents must be involved with?

There are some decisions about the child that cannot be taken 
without the consent of  the parents or, if  the parents do not consent, 
without the permission of  the court.  These include:

• Changing the child’s surname;

• Removing the child  from the UK for more than three months;

• Situations where the consent of  everyone who holds parental 
responsibility is required by law, e.g. Consent to a child being 
sterilised or circumcision of  a male child; and

• Giving consent to the child being placed for adoption or 
adopted.

The special guardian must also notify each parent if  the child dies.

What happens if  the birth parents do not agree with a Special 
Guardianship Order being made?

The court will take into account the views of  the parents.  But if  it is 
satisfied that the child cannot be cared for in the long term by their 
parents and that a Special Guardianship Order is the best option 
available to meet the child’s needs, then the order can be made.

Who can apply to be a special guardian?
Special guardians must be at least 18 years old.  People can apply 
as individuals or jointly with one or more other people.  Couples do 
not need to be married or in a civil partnership. The child’s parents 
cannot apply to be special guardians.  The following people can 
apply for a Special Guardianship Order:

• Where the child is in the care of  a local authority, anyone who 
has the consent of  the local authority;

• A relative with whom a child has lived for at least a year 
immediately preceding the application;

• A local authority foster carer with whom the child has lived for at 
least one year immediately preceding the application whether 
or not they are supported by the local authority in making the 
application;

• Anyone who holds a Child Arrangement Order with respect to 
the child, or who has the consent of  all those in whose favour a 
Child Arrangement Order is in force;



• Anyone with whom the child has lived for three out of  the last 
five years, so long as the child did not stop living with them more 
than three months before they make their application;

• Anyone who has the consent of  all those with parental 
responsibly for the child ( this could include parents, step-
parents or guardians);

• Any guardian of  the child (i.e. a guardian appointed after the 
death of  one of  the child’s parents).

A local authority foster carer who has looked after the child at any 
time in the last six months may not apply for leave to apply for a 
Special Guardianship Order unless he or she has consent from the 
local authority, is a relative of  the child or had lived with the child for 
at least a year before the application.

Anyone who does not meet the above criteria would have to apply 
to the court for leave (permission) to apply.

Is special guardianship an option for step-parents?
Special guardianship is not generally an appropriate order for 
step-parents as it would mean that, as a special guardian, the 
step-parent could exercise their parental responsibility to the 
exclusion of  the birth parent with whom they live.  However, it may 
be appropriate for a step-parent to apply to be a special guardian 
if  the birth parent has died, or the step-parent needs to take over 
the care of  the child in other circumstances.

There is another option for step-parents – an alternative to step-
parent adoption for step-parents who are married to or registered 
civil partners of  the birth parent.  This is a parental responsibility 
agreement or order.

Does the child have a say?
The child’s wishes and feelings are important and will play a part 
in the decision made by the court, particularly where they are old 
enough to understand about the special guardianship and how it 
will affect them.  The court will also want to know their views about 
any contact they may have with their birth family.

How would I apply to become a special guardian?
Give the local authority three months’ notice

If  the child is looked after by the local authority, special 
guardianship may be one of  the options for making sure the child 
has a permanent home. However, the local authority cannot apply 
for an order.  It is up to the carer, whether a foster carer or family 
member, to decide if this is something they want to do.  If  
the idea comes from the child or the carer, it will be important for 
them to talk to the social workers involved about whether the local 
authority will support their application.

All prospective special guardians must give three months’ written 
notice to the local authority of  their intention to apply for a special 
guardianship order.  If  the child is looked after by a local authority, 



you should send the written notice to that local authority, but 
otherwise the notification should go to the local authority where the 
special guardian lives.

The only exception to giving this written notice would be where 
another application in respect of  the child is already being heard 
in court and the court itself  decided that a Special Guardianship 
Order should be made.

Where an adoption application is being heard and the court lets a 
person make a competing application for a Special Guardianship 
Order, written notice is still needed but the three month period does 
not apply.

Apply to the court
After the three month notification period, you can apply to a court 
for a special guardianship order.  If  the child is already the subject 
of  another order, e.g. a care order or a child arrangement order, 
you must apply to the court that made the order.  Otherwise, you 
can apply to any Magistrates Family Proceedings Court or County 
Court.

The local authority investigates suitability
When you have given three months’ notice and applied to the court, 
the local authority will prepare a report.  This report will provide 
information on:

• The child’s current and future needs and any harm they have 
suffered previously;

• The birth family including any risk of  future harm posed by the 
parent or other relevant person;

• The child and their wishes and feelings;

• The birth family and their views;

• Your suitability as a special guardian including your current and 
previous relationship with the child and your ability to bring up 
the child both currently and until they are 18;

• Health reports on both the prospective special guardians and 
the child;

• The plan for contact between the child and their family; and

• Any support that has been agreed by the local authority;

• The implications of  making a Special Guardianship Order on all 
involved and how this compares to making any other order.

The report will be prepared by a social worker with suitable 
qualifications and experience.

Court hearing and decision
Once the court has received the report, the hearing will be held.  
The court will reach a decision having read all the reports and 
heard evidence from any of  the people involved or other witnesses.  
The court will also consider whether any other orders should be 
made at the same time, such as a contact order which would set 



out the arrangements for the child’s contact with their birth family 
or significant people.   The court can also give agreement to the 
child’s surname being changed or give permission for the child to 
be taken out of  the country for more than three months.

Is there any support available for special guardians?
Local authorities will have a range of  support that can be offered at 
their discretion to a special guardian, the child being cared for and 
the child’s birth family.  This support will include:

• Counselling, advice and information for everyone involved;

• Financial support for the special guardian/s;

• Support groups for special guardians’ and the children;

• Help with contact between the child and their parents or 
relatives - this could include financial help to cover travel costs or 
mediation if  difficulties arise;

• Therapy services for the child;

• Training for the special guardian to meet any special needs of  
the child;

• Respite care.

Children who were looked after by a local authority immediately 
before a special guardianship order was made and are aged 
between 16 and 21 years may also qualify for the advice and 
assistance available to care leavers from that local authority.

What sort of financial help is available?
A special guardian can claim child benefit and may be eligible for 
Child Tax Credits. The financial support offered by a local authority 
can range from a one-off  payment to regular ongoing payments 
(allowances).  These payments will be means tested, and cannot 
duplicate other available benefits or tax credits to which the special 
guardian or child are entitled.

The local authority can also help with the legal costs of  the 
application relating to a looked after child or a “settling-in grant” to 
cover required furniture or equipment.  These payments would not 
be means tested.

A foster carer who becomes a special guardian for a child they 
were fostering, and who previously received an element of  
remuneration (fee or wages) in addition to their fostering allowance, 
can receive that remuneration f.

How can special guardians get this support?
If  an application is made for special guardianship of  a child who is 
looked after by a local authority, then the child and the prospective 
special guardians are all entitled to an assessment, on request, 
of  their support needs.  If  the local authority agrees to provide 
support, it is responsible for providing those services and reviewing 
them for three years from the date when the Special Guardianship 
Order was made.   After that time, the discretion and responsibly for 
providing these services will pass to the local authority where the 



special guardian lives.  However, the original local authority will still 
be responsible for any regular financial support agreed before the 
making of  the Special Guardianship Order for as long as the family 
qualifies for that support.

If  a child was not looked after by a local authority, then the special 
guardian is not entitled to an assessment for support, but they may 
request an assessment from the local authority where they live.  
Ideally, children who were not looked after should not be unfairly 
disadvantaged by special guardianship, particularly if  they might 
have become looked after if  relative had not stepped in to care for 
them.  Where a local authority refuses to provide an assessment, 
the special guardian has 28 days to ask for this decision to be 
reconsidered.

Since April 2016 children being cared for by special guardians 
under a Special Guardianship Order are eligible to receive funds 
for any therapeutic support through the Adoption Support Fund 
(ASF).  This can be accessed by the local authority completing the 
assessment for the child’s support needs on behalf  of  the child’s 
special guardian.  Further information on this is available on the 
Family Rights Group website.

Once the local authority has assessed the needs of  the special 
guardian, child, or birth relative, they will prepare a written plan 
which will be given to the people involved for their comments.  
If  they disagree with what is being offered, they can make 
representations to the local authority before a final decision is made 
about what support will be offered.

Can a Special Guardianship Order be changed or ended?
The following people can make an application to change or 
discharge the Special Guardianship Order without first obtaining 
permission of  the court:

• The special guardian;

• A local authority with a  care order on the child granted after the 
Special Guardianship Order;

• Anyone who holds a Child Arrangement Order on the child 
granted after the Special Guardianship Order was made.

The following people can apply to change or discharge the Special 
Guardianship Order but he would have to obtain the permission 
of  the court, and would have to show a significant change in their 
circumstances:

• The child’s parents or guardians;

• Any step-parent who has parental responsibility;

• Anyone who had parental responsibility immediately before the 
Special Guardianship Order was made.

Also, the child can apply to the court for leave to apply to change 
or discharge the Special Guardianship Order, but the court would 
need to be satisfied that the child had sufficient understanding to 
proceed with an application.
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If you need a solicitor
If  you need a solicitor you should Contact one who specialises 
in child care law.  Ask your local Citizens Advice Bureau to 
recommend one, call the Law Society information line on 020 7320 
5650 or search on http://solicitors.lawsociety.org.uk.  If  you are on a 
low wage, or on income support or job seekers allowance, you may 
be able to get free advice initially und the Legal Help Scheme.

Contact us

Connected Persons Team

Phone:  0114 273 6489   Monday - Friday 

Email:  connectedpersons@sheffield.gov.uk 


